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What is PFAS?

Per- and polyfluoroalkyl substances (PFAS) are a group of man-made chemicals that includes 
PFOA, PFOS, GenX, and many other chemicals. PFAS have been manufactured and used in a 
variety of industries around the globe, including in the United States since the 1940s. PFOA and 
PFOS have been the most extensively produced and studied of these chemicals. Both chemicals 
are very persistent in the environment and in the human body – meaning they don’t break down 
and they can accumulate over time. There is evidence that exposure to PFAS can lead to adverse 
human health effects.

There are over 5,000 variations of this chemical.



PFAS Use
Thousands of man-made compounds that fall under the "PFAS“ 
umbrella (per- and polyfluoroalkyl substances, including PFOA, PFOS, 
and GenX) have been used over the last several decades as coatings in a 
variety of everyday household products, such as non-stick cookware, 
waterproof and stain-resistant fabrics, and food packaging, as well as an 
ingredient in firefighting foam. While a few of the compounds have been 
phased out, they do not break down in the environment and have the 
ability to travel through soil and water.

Because of their widespread use, bio-persistence, and ease of transport, 
these compounds can now be found almost anywhere one chooses to 
look. Per the Center for Disease Control, virtually everyone in the U.S. 
has been exposed, and some level of PFAS can be detected in our blood.



Where is PFAS Found?

Food, packaged in PFAS-containing materials, processed with equipment 

that used PFAS, or grown in PFAS-contaminated soil or water.

Commercial household products, including stain- and water-repellent 

fabrics, nonstick products (e.g., Teflon), polishes, waxes, paints, cleaning 

products, carpets, and fire-fighting foams (a major source of 

groundwater impacts at airports and military bases where firefighting 

training occurs).

Workplace, including production facilities or industries (e.g., chrome 

plating, electronics manufacturing or oil recovery) that use PFAS.

Drinking water, typically localized and associated with a specific facility 

(e.g., manufacturer, landfill, wastewater treatment plant, firefighter 

training facility).

Living organisms, including fish, animals and humans, where PFAS have 

the ability to build up and persist over time.



PFAS Challenges
While the health effects from low level concentrations of PFAS chemicals are 
not yet fully understood, litigation and public interest continue to 
increase. State and federal agencies, including the U.S. Environmental 
Protection Agency (EPA) as well as the Florida Department of 
Environmental Protection (DEP), and several other states, have taken notice 
and are beginning to move quickly in a conservative effort to help minimize 
human exposure despite scientific uncertainties. 

Using what it terms "provisional cleanup target" levels and "screening" 
levels for drinking water, irrigation water, groundwater, and soils, DEP is 
moving forward with initial investigations of firefighting training facilities, 
airports, wastewater treatment plants, and military facilities and may adopt 
new rules. 

Given the desire by industry, local governments, and property owners for 
more certainty regarding potential liability associated with PFAS-related 
contamination and remediation that could be required, the U.S. Congress, 
Florida Legislature, and other state legislatures, could weigh in during the 
upcoming sessions



A comparison 
2019 and 
2023...

2019, we kinda knew the PFApocalypSe may 
be coming but were not too sure…

2023, we KNOW the PFApocalypSe is almost 
certain…

2019, early indications that these substances 
were present just about everywhere we 
looked or sampled

2023, confirmed. They are about everywhere 
you sample

2019, no idea of costs of remediation

2023, have a general idea: not enough $ to 
remediate, we need a different paradigm
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A comparison 
2019 and 
2023...

2019, EPA was grappling this issue…

2023, EPA has made HUGE advances in the 
management of this issue 

2019, we were flying by the seat of our pants 
on screening, analytical methods, and how to 
evaluate data. 

2023, we have a good grasp on screening, 
analytical methods, and how to evaluate data. 

2019, Florida was waking up to this ,

2023, Florida has taken a slow walk approach. 
More on this later…
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EPA 2021 PFAS Strategic Roadmap –
Updates

▪ Designate PFOS/PFOA Hazardous Substance: Spring 2022

▪ Identify Other PFAS as Hazardous Substances: Spring 2022

▪ National Pollutant Discharge Elimination System (NPDES) Permitting to 

Reduce PFAS Discharges: Winter 2022

▪ EPA Effluent Limitation Guidelines (ELG) Plan: January 2023

▪ National Drinking Water Standard (Maximum Contaminant Levels [MCLs])

– Proposed: Fall 2022
– Final: Fall 2023

▪ Guidance on PFAS Disposal and Destruction: Fall 2023

Source: EPA; Jorge Caspary, Cameron-Cole

March 2023

September 2022

December 2022

April 2022
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EPA 2023 Proposal 

January 2023 Proposal:

EPA proposed a rule that would prevent anyone from starting or resuming 
the manufacture, use, or processing of “inactive PFAS” without first 
obtaining a complete EPA review and risk determination. 

“Inactive PFAS” refers to those that are listed as “inactive” on the Toxic 
Substances Control Act Inventory. These include an estimated 300 PFAS 
that have not been used or made for many years. 

EPA accepted public comments for 60 days on the proposed rule; this 
timeframe ended on March 24th, 2023. 

Multiple parties have submitted comments



EPA Proposed Action for PFAS NPDWR
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Stormwater/Wastewater Permits
▪ Use NPDES program (federally issued permits) to restrict PFAS discharges to water bodies 

– Requirements to monitor for PFAS
– Requirements to use best management practices (BMPs)

▪ Product substitution and good housekeeping practices
– Establish practices to address PFAS-containing firefighting foams

▪ EPA to obtain comprehensive information on the sources and quantities of PFAS discharges and will use data to 
inform EPA’s Effluent Limitation Guidelines (ELG) actions
– ELG Plan 15 published January 2023

▪ Study of publicly owned treatment works influent from industrial dischargers 

▪ BMPs to address PFAS-containing firefighting foams for stormwater permits
– Prohibiting the use of aqueous film-forming foams (AFFFs) other than for actual firefighting
– Eliminating PFOS- and PFOA-containing AFFFs
– Requiring immediate clean-up in all situations where AFFFs have been used, including diversions and other 

measures that prevent discharges via storm sewer systems

Source: Jorge Caspary, Cameron-Cole
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FAA Concerns
Transition away from PFAS at airports

Congress directed FAA in 2018 to no longer require PFAS firefighting foams in 
airports; however, a viable alternative is yet to be discovered. 

FAA removed the PFAS firefighting foam requirement in October 2021. 

January 6, 2023: DOD released a performance specification (MIL-SPEC) of 
PFAS-free alternatives, available online at 
https://media.defense.gov/2023/Jan/12/2003144157/-1/-1/1/MILITARY-SPECIFICATION-FOR-FIRE-
EXTINGUISHING-AGENT-FLUORINE-FREE-FOAM-F3-LIQUID-CONCENTRATE-FOR-LAND-BASED-
FRESH-WATER-APPLICATIONS.PDF

2023: Congress tasked FAA, EPA, and DOD to develop a plan for 139 airports 
to transition to the alternatives stated in the Jan. 6th MIL-SPEC within 120 of 
release, which is May 6th, 2023. 

Source: FAA
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▪ DEP started evaluating PFAS in 2018 via assessments 
directed to firefighting training academies and 
municipal/county fire departments. Preliminary 
assessments were funded by DEP

▪ DEP sites under assessment are firefighting training 
educational facilities and fire departments

▪ 18 cities and airports have received a “62-780 letter.”  

Source: DEP

DEP
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DEP PCTLs
▪ Using what it terms "provisional cleanup target" levels and "screening" levels for 

drinking water, irrigation water, groundwater, and soils:

▪ DEP has produced what it calls a “PFAS Dynamic Plan”

Source: DEP
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Florida Legislation: CS/HB 1475, CS/SB 7012 (2022)

This bill provides that if the 
EPA has not finalized its 
standards for PFAS in 
drinking water, 
groundwater, and soil by 
January 1, 2025, FDEP 
must adopt by rule 
statewide cleanup target 
levels. 



FL Legislature (2022) required DEP standard setting coupled 
with enforcement abatement: 376.91, F.S.

▪ If EPA has not adopted standards for soil, drinking water, and groundwater by January 1, 
2025, DEP must adopt CTLs for PFOS/PFOA by rulemaking. But, CTLs will not take effect until 
ratified by Legislature

▪ Provides a “time out” for DEP enforcement against local governments and airports 

– Until CTLs are ratified, governmental entities/private water supplier may not be sued 
under Ch. 376, Fla. Stat. or under administrative action by any state or local government 
to compel cleanup or require payment for cleanup

– Private  actions

▪ DEP enforcement and rulemaking will await federal action under CERCLA and EPA 
rulemaking

▪ 2023 proposed legislation failed which would have required RBCA and use of delineated 
areas.
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U.S. Congress PFAS Legislation
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Let’s see 
some 
sobering 
data in 
liability 
settlements

The 1998 tobacco master settlement. 
$206B, still paying. Couple of tobacco 
companies went kaput. 
The asbestos settlement trust fund amount 
was $30B. Johns Mansville went bankrupt. 
Philp Morris tobacco settlement $28B. It 
does not operate in the USA.
BP/Deepwater Horizon: $60B payouts to 
2022. BP divested of solar and wind assets 
to pay. 
What is an estimate of the costs to assess 
and remediate plus personal injury claims for 
PFAS? Your guess is as good as anybody 
else’s but it will be very, very large. And 
likely NOT ENOUGH.
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Evolution Of PFAS Litigation
STATE AND MUNICIPAL LITIGATION 

OH/WV:  2001 action - DuPont/Chemours Parkersburg, WV manufacturing plant: “Dark Waters” movie

2005 — C8 Scientific Panel: linkage between C8 (PFOA) and various diseases

2005 — $343 million settlement on behalf of 70,000 residents

2017 — $267 million settlement to 3,500 residents around site

MN:     2018: $850 million settlement to address impacts of waste disposal from 3M plant near MPLS/St. Paul

MI:     2019 — Suit against Wolverine Worldwide (shoe manufacturer); PFAS used in manufacturing 

NJ:     2019 — 5 suits against manufacturing site to recover costs to investigate/remediate PFAS/AFFF

NM:     2019 — Suit against USAF for GW contamination around 2 Air Force bases 

NY:     2018 — Suit against AFFF manufacturers for contamination of water supplies at 5 airports

VT/NH:  2019 — Suits against manufacturers/distributors for costs to restore SW, GW and NRD (one AFFF; one PFAS generally) 

WATER SUPPLY/UTILITY: AL; Tucson; Pensacola; Westfield, Mass.; Middlesex, N.J.; Newburg, N.Y.; Spokane 

CLASS ACTIONS: CO, OH, MI, NY, PA, Nationwide

STATES v. MANUFACTURERS:  NJ, NH, NY, VT, MI, MA, NC…..



Multi District Litigation

▪ MDL: By March 2023, more than 2,500 plaintiffs seeking punitive damages, cost of assessment 
and remediation, costs to treat drinking water

▪ City of Stuart vs. 3M et al. (2019). PFAS in fire department at airport contaminated public water 
supply (huge plume). Going to trial on June 5, 2023. First bellwether trial in the nation. 

▪ Multiple other Florida governmental plaintiffs  
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MDL ACTIONS
▪ February 2023: Defendants ask MDL Court to exclude testimony of certain expert

witnesses due to testimony being based on sufficient facts or data or the product of
reliable principles and methods, i.e., “good science." (Daubert Standard). Ruling
pending.

▪ January 2023: Defendants ask the MDL court to reconsider previous order compelling
DuPont and Nemours to produce detailed exchanges between DuPont and Nemours
regarding the manufacture of PFAS. Defendants assert that would violate attorney-client
privilege. Denied.

▪ January 2023: Defendants petitions full 6th Circuit to preclude future PFAS-related
litigation. Under consideration.

▪ September 2022: Court denied “Government Contractor Defense." Judge rules
defendants, “had significant greater knowledge than government about the risks and
withheld this information from the U.S. government."



City of Stuart Bellwether Case
- The City of Stuart is the first case to be tried in the PFAS MDL. The City of Stuart, 
Florida brought claims against 3M Company, amongst other Defendants, for PFAS 
contamination of the City’s public water supply. The City is asking for $100 million to 
remediate the damages cost by AFFF.

- Defendants in the case such as Chemours, DuPint, Corteva agreed to pay $1.185B 
for contaminated drinking water. 

- The City of Stuart Case was set for trial on June 5, 2023. On June 4th, the City and 
3M asked the Court for a continuance to further discuss settlement.

- The Court gave the Parties 21 days to provide the Court with a binding agreement 
regarding water district cases. If an agreement is not reached by June 26th, the case 
will be promptly set for trial. 
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The City of Stuart Dauber Motions 
-Under Rules 104(a) and 702, "the trial judge must ensure that any and all scientific testimony or 
evidence admitted is not only relevant, but reliable." Daubert v. Merrell Dow Pharms.

- The Court notes that intent and mental state of the Defendents is a question for the trier of fact that 
does not require expert testimony and that expert testimony concerning state of mind, intent, or 
purpose is unreliable because it is not grounded in analytically sound principles or methods. 

-The Court denied the argument that opinions given using the B/L/T-method are inadmissible because 
they were “invented-for-litigation” and have “never been replicated or tested” on the grounds that 
Defendants did no provide a specific argument as to why the lack of independent review renders the 
opinion per se inadmissible and Defendants did not articulate specific criticism of the method.

-Defendants sought to exclude testimony as it concerned the financial condition of defendants and the 
present value of future costs of treating Stuart’s water supply. The Court denied these arguments as 
the expert relied on publicly filed financial disclosures and it would be helpful to a layperson.

- The Court held that there is no debate in the scientific community that FT-AFFF transforms into PFOA 
based on decades of testing. 
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STATE CASE COURT DATE

Florida Emerald Coast Utilities Authority v. 3M Co

2:18-CV-03488-RMG

United States District Court, South Carolina 

District Court, Charleston Division

December 18, 2018

City of Stuart, Florida v. The 3M Company, et al.

2:18-CV-03487-RMG

United States District Court, South Carolina 

District Court, Charleston Division

December 20, 2018

Sanford Airport Authority v. 3M Company, et al.

2:20-CV-0213-RMG

United States District Court, South Carolina 

District Court, Charleston Division

January 22, 2020

City of Pensacola, v. The 3M Company, et al.

2:20-CV-01478-RMG

United States District Court, South Carolina 

District Court, Charleston Division

April 20, 2020

Tampa Bay Water v. The 3M Company, et al.

2:20-CV-01889-RMG

United States District Court, South Carolina 

District Court, Charleston Division

May 14, 2020

City of Tampa, Florida v. The 3M Company, et al.

2:20-CV-01867-RMG

United States District Court, South Carolina 

District Court, Charleston Division

May 15, 2020

The Hillsborough County Aviation Authority v. The 

Ansul Company, et al.

2:20-CV-02670-RMG

United States District Court, South Carolina 

District Court, Charleston Division

July 17, 2020

City of Melbourne, Florida v. Chemguard, Inc., et al.

2:20-CV-02810-RMG

United States District Court, South Carolina 

District Court, Charleston Division

July 31, 2020

District Board of Trustees of Hillsborough 

Community College v. The 3M Company, et al.

2:20-CV-02934-RMG

United States District Court, South Carolina 

District Court, Charleston Division

August 13, 2020

Martin County, Florida v. National Foam Inc., et al.

2:21-CV-01211-RMG

United States District Court, South Carolina 

District Court, Charleston Division

April 23, 2021

Florida MDL
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STATE CASE COURT DATE

Florida Florida Keys Aqueduct Authority v. 3M Company

2:21-cv-01676-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

June 7, 2021

City of Tallahassee, Florida v. 3M Company

2:21-cv-01677-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

June 7, 2021

Pasco County v. 3M Company et al

2:22-cv-00049-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

January 11, 2022

City of Plantation v. 3M Company et al

2:22-cv-00064-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

January 11, 2022

Monroe County v. 3M Company et al

2:22-cv-03680-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

October 16, 2022

Peoples Water Service Company of Florida Inc v. 3M 

Company

2:22-cv-04113-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

January 9, 2023

State of Florida v. Tyco Fire Products LP et al

2:23-cv-00229-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

January 18, 2023

North Collier Fire Control and Rescue District v. 3M Company 

2:23-cv-01218-RMG 

United States District Court, South Carolina District 

Court, Charleston Division

March 29, 2023

Florida MDL
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Links to Other Resources
• EPA: https://www.epa.gov/pfas

• FDEP Contaminated Media Forum: https://floridadep.gov/waste/district-business-support/content/contaminated-
media-forum

• FDEP Fire Training Facilities Assessment: https://floridadep.gov/waste/waste-cleanup/content/fire-training-facilities-
assessment-pfoa-and-pfos

• FDEP website on PFOA and PFOS Investigations at Federal Facilities:  https://floridadep.gov/waste/waste-
cleanup/content/pfas-investigation-federal-facilities

• FDEP letter to Department of Defense, January 23, 2019: 
https://floridadep.gov/sites/default/files/DoD_PFAS_Letter_Attachments_23Jan19.pdf

• EPA PFAS Memorandum, April 28, 2022: https://www.epa.gov/system/files/documents/2022-04/npdes_pfas-memo.pdf

• Department of Defense letter to FDEP, June 6, 2019: 
https://floridadep.gov/sites/default/files/FL%20DEP%20Response%206%20June%202019.pdf

• Florida Department of Health:  http://www.floridahealth.gov/environmental-health/drinking-water/_documents/pfoa-
pfos-fs-20161.pdf and http://www.floridahealth.gov/environmental-health/drinking-water/chemicals-hals.html

• EPA PFAS Dynamic Plan: https://floridadep.gov/sites/default/files/Dynamic_Plan_March_2022.pdf

• EPA’s PFAS Strategic Road Map: A Year of Progress https://www.epa.gov/system/files/documents/2022-
11/PFAS%20Roadmap%20Progress%20Report_final_Nov%2017.pdf 
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Links to Other Resources
FDEP’s Dynamic Plan for PFAS: https://floridadep.gov/waste/waste-
cleanup/documents/dwm-pfas-dynamic-plan

FDEP Fire Training Facilities Assessment: https://floridadep.gov/waste/waste-
cleanup/content/fire-training-facilities-assessment-pfoa-and-pfos

FDEP website on PFOA and PFOS Investigations at Federal Facilities: 
https://floridadep.gov/waste/waste-cleanup/content/pfas-investigation-federal-facilities

EPA PFAS Action Plan: https://www.epa.gov/pfas/epas-pfas-action-plan

EPA PFAS Research: https://www.epa.gov/chemical-research/research-andpolyfluoroalkyl-
substances

• EPA PFAS Research:  https://www.epa.gov/chemical-research/research-and-polyfluoroalkyl-
substances-pfas

• DOD Performance Specification (MIL-SPEC) Jan. 6th, 2023: 
https://media.defense.gov/2023/Jan/12/2003144157/-1/-1/1/MILITARY-SPECIFICATION-
FOR-FIRE-EXTINGUISHING-AGENT-FLUORINE-FREE-FOAM-F3-LIQUID-
CONCENTRATE-FOR-LAND-BASED-FRESH-WATER-APPLICATIONS.PDF

• Letter to FAA from Senators Tammy Baldwin, Shelley Moore Capito, Gary C. Peters, and 
Jerry Morgan, March 14th, 2023: 
https://www.baldwin.senate.gov/imo/media/doc/senate_letter_to_faa_on_pfas_transition_pla
n.pdf
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